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FEDERAL ELECTION COMMISSION
WASHING ION. DC 20461

Katharine R. Boyce, Esq.
Futon Boggp L.L.P.
2550MSt,N.W.
Washington, D.C. 20037

DEC 12009

RE: MUR |6110
VID A Fitness
Urban Salons, Inc., d/b/a
Bang Salon Spa

\
Dear Ms. Boyce:

On November 3 and 10,2008, the Federal Election Commission (the "Commission")
notified your clients, VIDA Fitness. Uiban Salons, Inc., d/b/a Bang Salon Spa ("Bang Salon"),

H of complaint jalteging that your clients violated me Federal Election
Campaign Act of 1971, as amended (the "Act") and provided your clients with a copy of the
complaints.

Afttf reviewing the * and

publicly available information. \
VIDA Fitness and Bang Salon violated 11 CJ.R. 8 102.17(c).

| Endowed are the Factual and Legal Analyses mat set
finm the basis for the Commission's detenninatkm.



MUR 'f |S110 (VIDA Fitness, Bang Salon Spa,
and David von Stolen)

Latter to Katharine R. Boyce, Esq.
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In the meantime, this matter will remain confidential in accordance with 2 U.S.C.
f § 437g(aX4XB) and 437g<aX12XA) unless you notify the Commission in writing that you wish
the matter to be made public. We look forward to your response.

On behalf of the Commission,

alther
Chairman
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

VID A Fitness MUR6110
Urban Salons, Inc., d/b/a Bang Salon Spa

Mr MATTER

snented by a comDlaint filed with the Federal Election Commission 1

11 Robert J. Kabel, on behalf of the District of Columbia Republican Committee. See 2 U.S.C.

12 §437g(aXl).

13 IL INTRODUCTION

14 |

15 ItheObama

16 Victory Fund ("OVF"), a joint ftmdwingcoouiutteeoftte

17 ("DNC") and Obamafor America (^FA ,̂ the printipal campaign committ^

18 for to 2008 presidential campaign. The complaint claims that VID A Fitness and Bang Salon

19 Spa ("Bang Salon") | using their email accounts and a

20 common list of their "customers and friends" to email invitations/solicitations to a September 26,

21 2008 OVF fundraiser that was held at a VIDA Fitness gym. Complaint at 2. |

22 |

23 |

24 Bang Salon is the brand name for Urban Salons, Inc. For the sake of clarity, this entity is herein

25 referred to as "Bang Salon." InviewofOW'sstatiisasajomtfUndraisingc(Hmnittee,the

26 complaint also alleged that theVIDA/Bang Salon emaib should have contained a joint

27 fundraising notice pursuant to UCJ7Jl.§ 102.17(c). &f tf at2-3. The joint response fiom

28 VIDA Fitness and Bang Salon was submitted by their founder and C^,Da\id von Starch.
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MUR 6110 (VIDA Fftnea and IMn Salons, Inc, d/b/i Bug Salon Spt)
FMtutl and Legal Anttyw
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|, In addition, because von Storch was an

OVF ftindniaog volunteer that drafted the VIDA/Bang email invitation/solicitation without the

knowledge or authorization of OVF and its lack of a joint fundraising notice was of limited

impact, the Commission dismisses the allegation that VIDA Ftaess and Uiban Sd

Bang Salon Spa violated 11 CJ.R. § 102,17(c) baaed on the email soUchations sent by VIDA

Fitness and Bang Salon.

IIL FACTUAL SUMMARY

| Furthermore, the complaint alleges that in view of OVF's

n jpint fiindmidng entnmhtee, Ae email anlicitatinng ftiled to inclndc joint fimdraimng

notices as required by 11 CJ.R. § 102.17(eX2Xi).
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MUR 6110 (VIDA Fitness and Urban Salons, Inc., dfc/a Bug Salon Spi)
Factual and Legal Analysis
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The email that von Storch sent to the 20,000 recipients on the V1D A/Bang email list

stated that the cost of attendance was either $100 for a "Friend," $250 for a "Supporter," or

$2,500 for "Host committee members." S« Exhibit B to the Von Storch Declaration (attached

to the VIDA/Bang Response as Exhibit 1). Those wishing to RSVP were directed to a

contribution page on OFA's website, hBQsA&Da^^

The invftatioh/solititation sent by von Stoich did not provifc any other mew

RSVP or making a contribution. According to the VIDA/Bang Response, the second page of

Exhibit B to the Von Storch Declaration is a copy of the web page to which that link led at the

time of the VIDA/Bang Fundraiser. &« VIDA/Bang Response at 3 and ExhibhB to the Von

Starch Decimation (rttoclied to tisc The contribution

webpage includes the following disclaimer
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MUR 6110 (VIDA Fitness and Urbn Salons, Inc.. d/b/t Bang Salon Sf»)
Factual and Legal Analysis

1 The first $2,300 of each contribution from an individual will be allocated to Obama fiar
2 America and will be considered designated for the general election. The next $28,500 of
3 each contribution from an individual will be allocated to the Democratic National
4 Committee. Any contributor may designate his or her contribution for a particular
5 participant (Participants are Obamafbr America and theDNC). The allocation fonnula
6 above may change if any contributor «"*fc** a contribution t^atm when allocated, would
7 exceed the amount that the contributor may lawfully give to either participant
8
9 See Exhibit B to the Von Starch Declaration.

10
11 The available information indicates that the DNC and OVF did not requert or receive the

12 email list itself and von Starch, a volunteer fundraiser, used the \TOA/Baiig email list without

13 their prior request, approval or authorization.

14 IV. ANALYSIS
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MUR 6110 (VIDA Fitness md Urim Salons, Inc., d/b/a Bang Salon Spt)
Factual and Legal Analysis
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Bt Joint Fiuidniisuig Notices

The invitations and solicitations sent to the 20.000 email addresses on the VIDA/Bann

ftnrmil list inr.liwiMi •nlirtartimi* fiir Mmtribiitiflns to OVF. a ioiiit fundniffinB committee.

finlimfariinim fiw inint fundnimno •erivitv miMt include Mrtain information DUrSlUUlt to 1 1 C.F.R.

th* •lltfwifStfMi firwimila tn |M» iiafltd in Mmtrfiimitm lAltit fiitviraiaitio vwnMiftfi* • •tuijutiinit intfiwmificr

«vmtrilmtnni tkat tkiv nunr A»«iuiml*» tHMitrikiitintm ftir A fM|4imil«r tMMtimiWMit in thft ioint

lunonising acuviqf noiwiinsuuiuing tne allocation lonnuia, ano mai ine lonnuia may en"nflip 10

AKhough the email drafted by von Stench did not contain the required joint fundndsing

nmtinA lt*m nmlvr mmmnm nf***mt*Ma »t— . juini •Shut • Jim mfMnttmtt 1*1 tflA ••¥!•{! <imM« 4n •••• til* Imlrnonce, me oniy means 01 mainng me contnDUuon soucnea in me email wnu ID use uie IIDJL

included in the email. | | |

ItbeweblmkmtheVroA/BaMemaUimdtatkm/soh^
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MUR 6110 (VIDA Fitncn and Urbtn Satan, Inc., d/b/a Bang Salon Spt)
Factual and Legal Analysis

1 joint OVF-DNCwebpage created specifically for the fundraiser where they could make an

2 ffnliq^ contribution that included *hc required joint f"ndT"fffag notice J I

3 | ThcavsilaWcinformaikmm

4 also induded a second page with a con^

5 ITii^ar the einenm^mipff»| iftfhiding 1̂ ** Havid innti Storeh WM aji QVF fiit^friiiMng

6 volunteer who ctafted an emaa§olidtuig<xmtr^^

7 ofOVF, and that a joint fundraising notice waa included in both the official OVF

8 invitatioii/solicitation and the joint OVF-DNC webpagc to which the VIDA/Bang unauthoriaed

9 solicitation directed contributors, the Commission diitmisaes the allegation that VIDA Fitness

10 and Urban Salons, Inc., d/b/a Bang Salon Spa violated 11 C.F.R. § 102.17(c). See Hector v.

11 Chcmey, 470 U.S. 821,831 (198S).

12 V. CONCLUSION

13 I

14 The Commission dismisses the

15 allegation that VIDA Fitness and Urban Salons, Inc., d/b/a Bang Salon Spa violated 11 C.F.R.

16 § 102.17(c).

17

fVL QUB uBIOtt IDsst uDK VsV^fll^DCIB OOsusaDUijOiTI iO
appean ID be a page on d» OFA weteto (now part of te
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